7 W Camoperynupyemas opraHm3auus ayauTopos

!

AAC

.-' Cesepo-3anagHoro heagepanbHOro oKpyra

ACCOLIMALINA «COAOPYXXECTBO>»
TepputopuanbHoe otaeneHne CPO AAC

191025, Cankr-leTepbypr, KysHeuHsbl nep., aom 2, oduc 206,
Ten. +7 (911) 926-35-29, e-mail: szto@auditor-sro.org

CaHkT-leTepbypr Mpepceparento
11 deepans 2019 roga FocypapcteeHHon [lymbl Poccuitckon ®eaepaumm
rocnoguHy BonoguHy B.B.

ny6okoyBaxaembiii Bayecnae Bukroposuy!

Mbl nocuuTanu HeobxogumbiM 0bpaTuTh Balwe BHMMaHWe Ha noaroToBreHHyw MuHbuHOM
Poccumn HoByto pepakumio 3akoHonpoekta Ne 273179-7 0 BHECEHUM U3MEHEHWIA B OTAEmMbHbIe
3aKkoHogaTenbHble akTbl P® (B 4Yacth HapgeneHwAa baHka Poccum nonHomoyuaMu B cdepe
ayANTOPCKOW AeATENBHOCTN).

B nepsom uteHun 3akoHonpoekT Gbin nNpuHAT B Aekabpe 2017 roga, nocne uyero Hayanoch
obcyxaeHne ero NoroXeHwWn ¢ ayauTopckum coobLiecTBom, AnA Yero Obina cosgaHa pabodas
rpynna, Bosrnaensemas genyratom [etro A.A. HenoHAaTHO — 3avem Hapgo Obino obcyxaartb
AOKYMEHT C ayautopckum coobuwecTtsoMm, ecnu (UHAHCOBOE BEAOMCTBO He MpoCTo
NPOMrHOPWPOBaro peleHns pabodei rpynnbl, @, NOXOXe, PELUUNO HaKa3aTb ayaAuTopoB 3a WX
Hecornacue ¢ xenaHvem MuHdUHa UMEeTb Ha pbiHKE ayauTa OAHY MOSMHOCTLIO NOAKOHTPOMNbHYHO
emy CPO. XXanb BpeMeHu, noTpa4yeHHoro Ha obCyXaeHne 3aKoHONPoeKTa.

CornacHo BHeceHHo B KomuteT no (houHaHCOBbIM pbiHKa pegakuvmn NpoeKTa, NoAroToBNeHHON
KO BTOpPOMY u4TeHuto, eauHcTBeHHoe CPO ayautopoB mnpeBpallaeTcad B MUHUCTEPCKUAM
«npuaaTtok», rae «npaentb Gan» GygeT oTBETCTBEHHbIA nNpeacTasuTens MuHpuHa. MNonHomounia
no perynupoBaHui0 ayauUTOPCKON AeATENbHOCTU OTpacneBoMy 3akoHy U MuHduHy ctano mano:
npeanaraetcs, Ytobul 3akoH «O6 ayguTopcKoW AEATENbHOCTU» PErynupoBan elle v rpaxpaHckve
NPaBOOTHOLWEHMA (BUAMMO, [pakgaHCKUA KogeKe 1 3akoH «O camMoperynupyemblx opraHnsauusx»
HEJAOCTaTO4YHO M NJIOXO CNPaBMATCA € 3TUM), @ MUHUH Nony4nT Npaeo ykasbiBatb yneHam CPO
— Kak CTpomuTb B co3gaHHom 3a ux cyeT CPO koprnopaTuBHbIE OTHOLLEHUS.

Tak, cornacHo npoekty cTtatbA 17.1 3akoHa «O6 ayguTopckoi pesTenbHocTu» Bypet
yCTaHaBnNuBaTb B OTHOLIEHWW NOCTOAHHO AEWCTBYIOLLEro KOIMeruanbHOro opraHa ynpasneHus
CPO:

© Kak ero n3bupartb (KONWUYECTBO NPETEHAEHTOB, BblABUraeMbiX Ans n3bpaHus; COoTHoLIEHWe
KonuyecTBa npeacTaBUTENe aygUTOPCKUX OpraHn3auui B 3aBUCUMOCTM OT UX «CTaTycay),
CpOKW €ro NofIHOMOYMIA N KoMNeTeHUMIo (Yactu 2, 4, 6);

* KaKk NpMHUMAaTb pelleHus (Yactu 7, 8, 9).

TalkKke 3aKOHOMPOEKT «He obollen CTOPOHOW» W BOMPOC E€AWHOMWYHOrO WMGCMOMHUTENBHOro
opraHa:

» YcranaenueaeTtca — kakoil opraH CPO Bnpase HasHa4yaTb pykosoautens CPO, a Takke
onpegenseTca CPoK ero nofiHomoYui (4.6 cT. 17.1 n 4.6 cr.17.2);

» B craTtbe 17.2 npegnaraetcs noWTh eLle nanbsLue:
¥’ yCTaHaBnuBaeTCsA — KakoW OnbiT paboTbl AOIMKEH UMETb KaHAWAAT Ha AaHHYK OOMKHOCTD,
npudem dopmynupoBka aTtoro TpeboBaHUs HeonpedeneHHas, Aonyckawwas cybbekTuBHoe
ABYCMbICINEHHOE TONMKOBaHWE: «ONblT paboTbl Ha ynpaBneHYeCcKUX AOMMKHOCTAX B OpraHvsauuu,
aHanorv4yHou No MaclTabam [eATENLHOCTY C CaMOPEryIMpyeMoin opraHn3auuen ayanuTtoposy,

v\ YyNONMHOMOYEHHOMY (heaepanbHOMY OpraHy CBOWM MOA3AKOHHBIM aKTOM NpeaocTaBnseTcs
npaBo ycTaHasnueaTh TpeboBaHUsA K 4ENOBOW penyTauvy NpeTeHAEHTa Ha 3Ty AOMXHOCTb,

v bonee Toro, CPQO He BnpaBe cama oOnpedenuT — COOTBETCTBYET INKW KaHOouaat
TpeboBaHWAM, yCTaHaBNMBaeMbIM 3aKOHOM W YMOMHOMOYEHHbIM opraHom, oHa (CPO) porkHa
cornacosatbk 370 ¢ MUWHMUHOM, TO €CTb MOMYyYUTb COrnacKe nocneaHero Ha HasHadeHve
€ANHONWYHOr0 UCMONMHUTENBHOrO OPraHa;



» Crtatba 22 3akoHa B peaakumm npoekta (cMm. 4.8) npegpoctasnser MuHbUHY npaso
Tpebosate y CPO 3aMeHUTb e4UHONUYHBLIA UCMONHUTENbHBIN OpraH B Criyyae BbiSIBNEHUA Npu
nposepke CPO noboro HapyLwweHus.

ABTOpbI peAakuuMn 3aKOHONPOEKTa, NMOArOTOBMNEHHOW KO BTOPOMY YTEHWMIO, NPOMrHOPVPOBasi
OCHOBHble nonoxeHus paxaaHckoro koaekca PP, perynupyiowne KopnopaTUBHbLIE OTHOLLEHMS.
Tak, B cooTBeTcTBUE CO CT. 65.3 MK PO obpasosaHue 1 [OCPOMHOE npeKpaLleHne nosHOMOYMN
OpraHoB ynpaeneHua accouuaumein (a Takon opme cosgatotea CPO) oTHocuTeca K
UCKNIOYUTENBHON KOMNeTeHUUW ee BbICLUEero opraHa ynpasneHuA, ecnv ycTtaBomM 3TO nNpaBoMo4yune
HE OTHECEHO K KOMMEeTEHLMN NHBIX KONNErnanbHbIX OpraHoB.

K He npepocTasnseT nNpaBo Kakum-nubo rocyapCTBEHHbIM OpraHam BMELUWBATbLCH B 3TOT
npouecc W He [AOnyckaeT BO3MOXHOCTb YCTAHOBMEHUSA TakKoro BMeluaTenbCTBa ApYyrvmMu
teaepanbHbIMU 3aKOHAMMU.

MNpepnaraemasa npoekToMm HoBas pepakuma cT. 17 3akoHa «O6 ayguMTOpCKON AEATENbHOCTU»
TaKkkKe KacaeTCss BOMPOCOB pPErynupoBaHWA [paxgaHCKMX OTHOLEHWA W npegocTtasnsaeT
ynonHoMo4eHHoMY cheaepansHOMy OpraHy He CBONCTBEHHbIE MY MOSTHOMOYUS:

- B 4actn 10 ycraHaBnmMBaeTCA — KaKoh WMEHHO opraH OydeT ABNATLCA BbICLUMM OpraHom
ynpasneHus CPO,

- yactb 11 onpeaenser, yTo peopraHusauus 1 gobpoeonbHas nukeupauma CPO (To ecTb,
HEKOMMEPYECKOW OpraHu3auuKn, Cco3AaHHOW  OPUANYECKUMU U (DUSUYECKUMM  NULaMu)
OOMyCcKaeTCA TOMbKO Npu Hanuuuu paspeweHus MuHdwuHa, npuyem Nopsaok U CPOKM Takoro
paspelleHns yCcTaHaBNMBaKTCA NOCNeaHUM.

Ecnn ©bl nposBogunace aHTUKOPPYNLUMOHHAs 3KCMepTu3a pacCcMaTpyvBaeMon pedakuuu
3aKOHOMpPOEeKTa, B YacTu BbilueHa3BaHHbIX HOpM cTaTted 17 n 17.2 Gbino Bbl OTMEYeHO Hanuyue
KOPPYNUMOreHHbIX  PakTopoB, MOCKONMbKY roCyAapCTBEHHOMY OpraHy npeAoCcTaBnAlTCA
HeoBOCHOBAHHO LUMPOKWE Mpeferibi HOPMOTBOPYECTBA W YCMOTPEHWS' MPU OAHOBPEMEHHOM
Hanu4yny HeonpeaeneHHo chopMyNUPOBAHHbLIX B MPOEKTE NOMOXKEHWA.

Hopmbl npeanaraembix crateir 17 — 17.3 3akoHa «OB6 ayguTopcKoW OeATenbHOCTUY
CBMAOETENbCTBYIOT O >KEeMaHunm rocyfapcrsa BMELWMWBATbCA B KOPNOpPaTUBHbIE OTHOLWEHWA
cyObeKkToB rpaaaHckoro npasa. lNpy 3TOM HUKaKOW OTBETCTBEHHOCTM 3a TaKOe BMeLLaTenbCTBO
He npegycmaTpuBaeTcs.

A Ha cyOBLEKTOB ayAMTOPCKON AEATENbHOCTW, HANPOTUB, NpU NOMHOM npaeBoBom Gecnpasuu
Bo3naraeTcs Bce Gonbluee cunHaHcoBoe Bpemsi, cBszaHHoe ¢ copgepxanmem CPO, cosgasaemon
npu MuHduHE, a Takke BO3MOXHOCTbI (PYHKLUMOHMPOBaHWA WHCTUTYTa ayauta B Poccun (B
yactHocT, CPO 3a cueT B3HOCOB CBOMX YNEHOB AOMKHA cO34aBaTb W COAEpXaTb E€AMHYH
aTTEeCTAaLMOHHYIO KOMUCCUMIO®, SBRATbCS 4neHom MexayHapogHoii deaepaumm Byxrantepos,
NnepesoAnTb U OCYLLIECTBMNATL IKCMEepTU3Y NPUMEHUMOCTU MEXAYHAPOAHbBIX CTaHAapTOB ayauTa).

Hene3a TaKke He OTMETUTL npegnaraemMoe 3aKOHOMPOEKTOM YCUITEHUE KOHTPOIbHO-
Haa3opHoro 6pemeHn B chepe ayaura:

» Bo-nepsbiX, BMECTO CYLIECTBYIOLIEro B HacTOsILlee BPEMEHW [ABOWHOrO KOHTPOMA B
OTHOLLIEHWN ayAWMTOPCKUX OpraHu3auvi, OKasblBawoLMX YyCnyru O0O6LEecTBEeHHO 3Ha4YUMbIM
opraHusaumMaAmM Ha (UHAHCOBOM pbiHKE, BBOAUTCA TPOWHOW KOHTponb: co ctopoHbl CPO, co
CTOpOHbI PefepanbHOro KasHadYencTsa, NnoaeeaoMCTBEeHHOro MWHMUHY, U co CTOpoHbl baHka
Poccuu. Momumo yBenuyeHnsa pacxodoB Ha NpoXoXaeHWe aTOro KOHTPONSA (Kak BPEMEHHbIX, TaK U
(hMHaHCOBbIX), 3TO NPWBELET €LlE W K PUCKY OBOAHOW OTBETCTBEHHOCTM 33 OOHU W Te Xe
HapyLLIEHWA CO CTOPOHbI KOHTPONUPYIOLLIMX OPraHoB;

' 370 KacaeTca TakKe MHOMUX APYrux NONOXEHWA 3aKoHONpoeKTa, npegocTtaeasowmx npaso LB, MuHduHy u deaepansHomy
Ka3HayelcTBy NPUHUMATL NOA3AKOHHLIE aKkTbl N0 BOALWOMY KoandecTsy Bonpocos. OpraHam, KOHTPOAMPYIOWWM ayauTOPCKYIO
neaTenbHocTh (PepepanbHoMy KasHaveWcTBy M baHKy Poccuu), NpeaoCTasnserca Nno pesynbTatam KOHTPO/IbHBIX MEPOMNPUATHIA MO
CBOEMY YCMOTPEHWMIO KBaNMPUUMPOBATL HAPYWEHMA, AONYLWEHHbIe ayauTOPCKMMU OPraHu3auuamu, Kak rpyboie (MOCKOAbKY
3aKOHOMNPOEKT He AaeT onpeaeneHus rpybbiX HapYLWeHWI), 1 NPUHMMAaTL pewerns O Bbibope TOM WKW MHOW Mepbl HaKasaHua BHe
3aBMCMMOCTM OT BUAA COBEPLUEHHOTO HapyLeHWA.

2 Hcratv, yupegmtensHble aokymeHTel AHO EAK, cospasaemon 3a cuer cpegcts CPO ayguTopos, nocnefHee TOwe A0QMKHO
COrNacoBbIBaTe ¢ MUHGMHOM.
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» Bo-BTOpbIX, nNpoBepku, npoBoauMble BaHkom Poccun, KOTOpomy, NO  CyTW,
NPefoCcTaBnsAlTCA MOMHOMOYUS MO OCYLUECTBNEHWK TOCYAapCTBEHHOrO Hapsopa B cdepe
ayAuTOPCKOW AEATENbHOCTW, NpeanaraeTcs pernameHTMpoBaTh HE 3aKOHOM, a aKTaMu Camoro
LUB. MNMpu atom cam LB sensetca obbektom ayauta. Bonee Toro, MOYemy-To 3TU MPOBEPKM
BblBeAeHbl 13 cdepbl gencteua PenepanbHoro 3akoHa «O 3awuTe npas LOPUAWNECKUX NUL W
WHOVBUAYANbHbIX NPeAnpUHUMAaTENer npu  OCYLECTBMNEHUW roCyOQapCTBEHHOIO KOHTPONS
(Hap3opa) U MyHULMNANbHOMO KOHTPONS»;

» B-TpeTbux, nNepuoaMYHOCTbL MMaHOBbIX MNPOBEPOK, nposoaumelx  PegepancHbiM
KasHa4yeWCTBOM B OTHOLUEHWW AaygWTOPCKWUX OpraHW3auui, OKasblBaKLWMX ayauTopcKMe ycryru
06LLEeCTBEHHO 3HaYMMbIM OpraHusauusaM, yBenv4MBaeTcs B TPU pasa: cermvac — He Yalle OgHoro
pasa B TpW rofa, npegnaraeTcsa — He Yalle 04HOoro pasa B rof.

Kpome TOro npeanaraemble wW3MeHeHMs B eaepanbHbll 3akoH «0O6 ayaMTopckon
OesATenbHoOCTU» MnAyT B paspe3 C OOLABMNEHHOW npembep-muHucTpom MepasepeBbiMm [A.
«PEerynaTopHoOM  runboTUHOM»  obsA3artenbHbix  TpeboBaHuii Kk Ou3Hecy, a  Takke
NpoaHoHCMpoBaHHbLIM rnaeoi annapata [lpasutensctea YyitueHko K.A® ouepenHbiM 3Tanom
pedopMbl KOHTPOMNbHO-HAA30PHOW AEATENBHOCTH.

Mo pesynbTaTam aHanusa nogroToBneHHoro MWHMUHOM KO BTOPOMY YTEHWKO 3aKOHOMPOEKTa
HEBOMbHO BO3HUKAET BONPOC. «ECnM rocynapcTtBo cuyuTaeT, YTo ayauTOpCKoe coobLecTBo He
CNocoBbHO CaMOCTOATENBHO CNPaBUTLCH AaXKe C PELLEHUEM KOPNOPATUBHBLIX BOMPOCOB, CBA3aHHbIX
¢ peatenpHocTbto CPO, 10, MoxeT GbiTb, NpaBUbHOE PELUEHNE — 3TO OTMeHa oBA3aTenbHoro
camoperynmpoBaHus 1 BO3BPaT K NULEH3UPOBAHUIO B ayAUTOPCKOW 0Tpacnn?y.

OTo no3BoNMT BOCCTaHOBUTbL GanaHc npas, 00s3aHHOCTEW W OTBETCTBEHHOCTW GusHeca u
rocyaapcrea:

- nocnegHee Oyper HeCcTM pacxoppl, CBA3aHHble ¢ obecrnedeHnem (yHKUMOHUPOBAHNA
WHCTUTYTa ayauTa B Poccum 1 no CBOEMY YCMOTPEHUIO peLlaTh BOMPOChH! perynupoBaHus oTpacnm
N KOHTPONSA 32 AEATENbHOCTLIO ayAUTOPCKUX OpraHu3aumi;

- ayguTOpCKME opraHusauuu, He NoTepsAB Kakux-NMbo npaB MO PerynupoBaHuid oTpaciu
(Henb3A noTepATb TO, 4ero Her), cHUMyT c ceba cuHaHcoBoe Opemsa no obecneveHuro
YHKLMOHNPOBaHWA MHCTUTYTa ayauTa B Poccuum.

BhllueHa3BaHHbIA 3aKOHOMPOEKT COAEPXKUT TakKe W APYrue No CPABHEHWUIO C NPUHATLIM B
NEPBOM YTEHUA W3MEHEHUS, OrpaHUYMBalOLLME KOHKYPEeHUMI0 W HeraTuBHO BRMAKLIWE Ha
pa3suTUEe ayauTopcKoi npodeccuu.

Hanpumep, BHOBb cO3haHHas oOpraHu3auMs MMM GaBHO CYLIECTBYHOLWAs aygvTopckas
opraHusauuA, KoTtopas nocrneaHwe TpW roda He okasbiBana ayauTOPCKMX Ycnyr OOLIEeCTBEHHO
3Ha4YMMbIM  opraHusaumsam He 6ygeT uMeTe BO3MOXHOCTW ObiTb BKIIOYEHHOW B peecTtp
«ayQUTOPCKUX OpraHu3auuid, oKasblBaloWuxX ayauTopcKkue Yycnyrv OOLIEeCTBEHHO 3Ha4YuMMbIM
opraHusaymam», T.K. no npegnoxeHHomy MuHduHom Poccum 3aKoHONPOEKTY ANS BKIHOYEHUS B
peectp 1 NoSlyYeHUss COOTBETCTBYIOLLEro npasa [OIMKHa «WMETb OMbiT y4acTUs B OKasaHuu
ayauTopckux  ycnyr oBLeCcTBeHHO 3HaYMMbIM  OpraHuM3auvMaM B TEYeHue Tpex ner,
HENocpeacTBEeHHO MpeaLlecTBOBaBLUMX AaTe nofasdu 3asBreHWs O BHECEHUW CBEAEHWUW O TaKoW
ay[QuTOPCKOW OpraHv3aumn B yKasaHHbI peecTpy.

Kpome Toro, BepHynacb, paHee No3UTUBHO peluéHHas npobnema co CTaTycoM ayAuTopos,
nony4vBLUNX aTTecTaT B COOTBETCTBUKN ¢ PefeparnbHbiM 3aKkoHOM OT 7 asrycra 2001 roga Ne 119-
®3 «O6 ayputopckod pesTenbHocTu». OHWU, NO AaHHOMY [IpoekTy, He BnpaBe WUCMOMHATbL
NOJTHOMOYMA ayauTopa Npu okasaHun ayauTopckux yenyr o6LecTBEHHO 3Ha4YMMbIM OpraHn3aLnsm
B TO Bpems, Kak no [lpoexkTy MpUHATOMY B NEPBOM YTEHUWM TaKOro npapa WX He nuwanu 3a
VCKNIOYEHNEM UCMOMHEHNA DYHKUUIA PYKOBOAWUTENSA 3adaHus.

Henb3sa Tawke He OTMETUTb, YTO C MOMEHTA MPUHATUA 3aKOHOMPOEKTa B MepBOR pegakumu
npowno yxe 6onee roga, a ¢ MOMEHTa BHECEHMA AOKYMeHTa B [ocaymy — u Toro Gonblie. Bee
3TO BpemMs ayAUTOPCKUIA PLIHOK, U Tak AaBHO HaxXOAALUMACHA B CTaguu gerpagauvu, npofoskaet
HaxoAWTbCA B COCTOSHUM HeonpeAeneHHoCcTW. M3 oTpacnu paxe He yxodsaT, a yberawor
KBEIJ'MCbIr‘ILlMpOBaHHbIe Kagpel, NPUTOK HOBbLIX cneyuanncToB MWHUManbHbIA.

* rasera «KommepcaHT», Ne19 ot 04.02.2019



Bce a70 npusBegeT K ToMmy, YTO B Onwkanwee Bpemsa Ha pbiHKE ayguTa OCTaHYTCA TOMbKO
nNpefacTaBuMTenn 3anagHbiXx Komnanuidi. B Takom cnyyae peincteButensHo opgHon CPO 6ypet
AOCTaTOMHO, a 3KOHOMMYECKas KOHUEHTPaUWs Ha pbiHKE ayAWTOPCKWX YCNyr W MOHOMonusauus
PbIHKA CYLLEeCTBEHHO YBENW4aT pUCKM HeQoBpOCOBECTHOW KOHKYPEHLMKM, a Takke NOBMUAKT Ha
HaUMOHanbHy 3KOHOMKUYecKyro 6esonacHocTe Poccuu.

Mcxopa 13 BbIWEW3NOXEHHOro, cHUTaeM npeanoXeHHblin MuHdgpuHom Poccum ko BTOpOMY
yTeHuto MNpoekT N2 273179-7 He npuemnemsiM W nNpegnaraem onepaTtueBHO NPoBECTU 06CyXaeHue
Ha 3kcneptHom CoBeTe MNocypapcreeHHon [ymbl TekcTa lMNpoekra cornacosaHHoro B uone 2018
roga.
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